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successful in a challenge to all or part
of the MMS order to pay, section 10
does not apply to the refund or
recoupment of the disputed payment or
portion thereof.

(h) MMS approval is not required for
an adjustment by any person to the
amount reported for a report month
that results in a credit of not more
than an amount established periodi-
cally by MMS and published in the
FEDERAL REGISTER. However, no ad-
justment may be reported more than 2
years after the date MMS received the
Form MMS–2014 including the excess
payment.

PART 232—INTEREST PAYMENTS
[RESERVED]

PART 233—ESCROW AND
INVESTMENTS [RESERVED]

PART 234—BONDING—PAYMENT
LIABILITY [RESERVED]

PART 241—PENALTIES

Subpart A—General Provisions

Sec.
241.20 Civil penalties authorized by statutes

other than the Federal Oil and Gas Roy-
alty Management Act of 1982.

Subpart B—Oil, Gas, and OCS Sulfur,
General

241.50 Definitions.
241.51 Civil penalties authorized by the Fed-

eral Oil and Gas Royalty Management
Act of 1982.

241.52 Criminal penalties.
241.53 Assessments for nonperformance.

Subpart C—Federal and Indian Oil
[Reserved]

Subpart D—Federal and Indian Gas
[Reserved]

Subpart E—Solid Minerals, General
[Reserved]

Subpart F—Coal [Reserved]

Subpart G—Other Solid Minerals
[Reserved]

Subpart H—Geothermal [Reserved]

Subpart I—OCS Sulfur [Reserved]

AUTHORITY: 25 U.S.C. 396 et seq.; 25 U.S.C.
396a et seq.; 25 U.S.C. 2101 et seq.; 30 U.S.C. 181
et seq.; 30 U.S.C. 351 et seq.; 30 U.S.C. 1001 et
seq.; 30 U.S.C. 1701 et seq.; 43 U.S.C. 1301 et
seq.; 43 U.S.C. 1331 et seq.; and 43 U.S.C. 1801
et seq.

Subpart A—General Provisions
§ 241.20 Civil penalties authorized by

statutes other than the Federal Oil
and Gas Royalty Management Act
of 1982.

(a) Whenever a lessee, operator, reve-
nue payor, or other authorized person
fails to comply with any regulations,
orders or notices, the appropriate MMS
official shall give the lessee, operator,
revenue payor, or other authorized per-
son notice in writing to remedy any
violations.

(b) Failure by the lessee, operator,
revenue payor, or other authorized per-
son, or other party to complete the
necessary remedial action within the
time and in the manner prescribed by
the notice may subject the lease to
cancellation proceedings pursuant to 30
CFR 250.12 for offshore leases, 43 CFR
subpart 3163 and 3108 for Federal on-
shore leases, or provisions of 25 CFR
for Indian leases.

(c) The lessee, operator, revenue
payor, or other authorized person, shall
be subject to a penalty of not more
than $500 per day for each day the vio-
lation specified in the notice continues
beyond the date specified in the notice,
not to exceed 60 days. In addition to
this penalty or in lieu thereof, MMS
can take steps to cancel the lease.

(d) No penalty under this section
shall be assessed until the person

VerDate 25<JUN>98 12:11 Aug 05, 1998 Jkt 179117 PO 00000 Frm 00218 Fmt 8010 Sfmt 8010 Y:\SGML\179117T.XXX pfrm04 PsN: 179117T



223

Minerals Management Service, Interior § 241.51

charged with a violation has been given
the opportunity for a hearing. Hearings
shall be held by the appropriate MMS
official whose findings shall be conclu-
sive unless an appeal is taken pursuant
to 30 CFR part 243.

[49 FR 37352, Sept. 21, 1984; 49 FR 40576, Oct.
17, 1984]

Subpart B—Oil, Gas, and OCS
Sulfur, General

AUTHORITY: The Federal Oil and Gas Roy-
alty Management Act of 1982 (30 U.S.C. 1701
et seq.).

§ 241.50 Definitions.
Terms used in subparts B, C, and D of

this part shall have the same meaning
as in 30 U.S.C. 1702.

[49 FR 37352, Sept. 21, 1984, as amended at 53
FR 1226, Jan. 15, 1988]

§ 241.51 Civil penalties authorized by
the Federal Oil and Gas Royalty
Management Act of 1982.

(a)(1) Notice of noncompliance. If the
MMS believes that any person has
failed or refused to comply with any
statute, regulation, rule, order, lease,
or permit governing the determination
and collection of royalties on Federal
or Indian lands or on the Outer Con-
tinental Shelf, the MMS may issue a
notice of noncompliance which shall
set forth the nature of the violation
and the remedial action required.

(2) The notice of noncompliance shall
be served by personal service by an au-
thorized representative of the MMS or
by registered mail. Service by reg-
istered mail shall be deemed to occur
when received or 5 days after the date
it is mailed, whichever is earlier.

(3) When a notice of noncompliance is
issued by the MMS under this section:

(i) Unless the violation is corrected
within 20 days (or such longer time as
specified in the notice) from the date
that the notice is served, the person
upon whom the notice is served shall
be liable for a penalty of up to $500 per
violation for each day such violation
continues, dating from the date of serv-
ice of the notice;

(ii) Unless the violation is corrected
within 40 days (or such longer time as
specified in the notice) from the date

that the notice is served, the person
upon whom the notice is served shall
be liable for a penalty of up to $5,000
per violation for each day such viola-
tion continues;

(iii) If the person upon whom the no-
tice is served does not correct the vio-
lation within 20 days (or such longer
time as specified in the notice) from
the date that the notice is served, such
person may, by that date, request a
hearing on the record by filing a writ-
ten request with the Hearings Division
(Departmental), Office of Hearings and
Appeals, U.S. Department of the Inte-
rior, 4015 Wilson Boulevard, Arlington,
Virginia 22203.

(4) If the person upon whom a notice
of noncompliance has been served pur-
suant to paragraph (a)(3) of this section
corrects the violations within 20 days
(or such longer time as specified in the
notice) from the date that the notice is
served, no penalties shall be assessed
by the MMS under this section and the
person shall not be entitled to a hear-
ing on the record provided for in para-
graph (a)(3)(iii) of this section. The per-
son may appeal the notice of non-
compliance or other disputed MMS de-
cision or order in accordance with the
appeals procedures in 30 CFR part 243.

(b)(1) Notice of noncompliance for in-
tentional violations. In addition to the
provisions of paragraph (a) of this sec-
tion, the MMS may issue a notice of
noncompliance for intentional viola-
tions, which shall set forth the nature
of the violation and the remedial ac-
tion required, to any person who—

(i) Knowingly or willfully fails to
make any payment due by the date as
specified by statute, regulation, order,
or terms of the lease;

(ii) Knowingly or willfully fails to
submit or submits false, inaccurate, or
misleading data to the MMS in support
of a royalty, rental, bonus, or other
payment; or

(iii) Knowingly or willfully prepares,
maintains, or submits false, inac-
curate, or misleading reports, notices,
affidavits, records, data, or other writ-
ten information.

(2) A person served with a notice of
noncompliance for an intentional vio-
lation under this paragraph shall be
liable for a penalty of up to $10,000 per
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